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Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Examiner assets that Kazemi discloses per Col 2 lines 3-22 "This load balancing 
may be performed in order to respond to variations in activity or demand for particular 
resources" The load balancing feature clearly reads on claim limitations discovering or 
"monitoring for servers that are able to respond to requests directed at the system". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-11 and 14-19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kazemi et al. - hereinafter Kazemi (US 7,089,281). 

As per claim 1, Kazemi discloses a method of dynamically balancing load in a 
system of servers, comprising: 

a) monitoring for servers that are able to respond to requests directed at the 
system; (Col 2 lines 3-22. Col 15 line 64 - Col 16 line 8) 
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b) determining a performance metric for a first set of said servers discovered by 
said monitoring for tlie servers; (Col 5 line 62 - Col 6 line 8; storage servers 210 is 
interpreted as a first set of said servers; Col 6 lines 25-40) 

c) maintaining a table comprising said performance metric for said discovered 
servers; and (Col 16 lines 17-24) 

d) in response to receiving a request, routing said request to a selected server in 
the system of servers based on said performance metric, wherein the system of servers 
comprises the first set of discovered servers. (Col 16 lines 48-57) 

As per claim 2, Kazemi discloses the method of claim 1, further comprising: 
determining a load on ones of the servers in the system of servers. (Col 16 lines 48-57) 

As per claim 3, Kazemi discloses the method of claim 2, further comprising: 
determining a stress factor for a given server based on the performance metric of the 
given server and the load on the given server. (Col 15 lines 49-63) 

As per claim 4, Kazemi discloses the method of claim 1 , further comprising: 
determining a stress factor for ones of the servers in the system of servers based on the 
performance metrics. (Col 15 lines 49-63, Col 16 lines 48-57) 

As per claim 5, Kazemi discloses the method of claim 1 , wherein the 
performance metric is a response time. (Col 6 lines 25-40) 
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As per claim 6, KazemI discloses the method of claim 1, wherein the 
performance metric is a response time when the servers discovered by said monitoring 
are unloaded. (Col 6 lines 25-40) 

As per claim 7, Kazemi discloses the method of claim 2, further comprising: 
determining a stress factor for a given server based on the perfonnance metric of the 
given server and the load on the given server. (Col 16 lines 17-24) 

As per claim 8, Kazemi discloses a method of dynamically balancing load, 
comprising: 

a) dynamically discovering a first set of servers that are able to respond to 
requests directed at a system; (Col 5 line 62 - Col 6 line 8; storage servers 210 is 
interpreted as a first set of said servers; Col 15 line 49 - Col 16 line 8) 

b) determining a response time of each of the first set of discovered servers; (Col 
6 lines 25-40) 

c) calculating stress factors for each of the first set of discovered servers, based 
in part on said response time; (Col 15 lines 49-63) 

d) receiving a request to the system; (Col 16 lines 17-24) 

e) determining a server in the system to route the request to based on the stress 
factors, wherein the system comprises the first set of discovered servers; and (Col 16 
lines 17-24) 
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f) routing said request to said server in the system determined in said e). (Col 16 
lines 17-24) 

As per claim 9, Kazemi discloses the method of claim 8, wherein said b) 
comprises determining a response time for each of the first set of discovered servers to 
a request. (Col 6 lines 25-40) 

As per claim 10, Kazemi discloses the method of claim 8, wherein said b) 
comprises determining a response time for each of the first set of discovered servers to 
a database query. (Col 6 lines 25-40) 

As per claim 1 1 , Kazemi discloses the method of claim 8, wherein said c) 
comprises calculating the stress factor for each of the first set of discovered servers, 
based on said response time and a load for each of the first set of discovered servers. 
(Col 15 lines 49-63) 

As per claim 14, Kazemi discloses a system for balancing load, comprising: 
a plurality of back-end servers that are able to service requests to the system; 

(Col 16 lines 17-24; Figure 2:item 210) 

a front-end server having a load balancing agent comprising a table, wherein 

said front-end server receives requests that are fonwarded to said back-end servers, 
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and wherein said load balancing agent is operable to: (Col 16 lines 17-24, Col 16 lines 
48-57) 

rinonitor for back-end servers that are able to service requests to the system; (Col 
15 line 64 -Col 16 line 8) 

determine a perfomriance metric for the back-end servers discovered by the 
monitoring; and (Col 6 lines 25-40) 

determine a server of said back-end servers to route a request to based on the 
performance metric. (Col 16 lines 48-57) 

As per claim 15, Kazemi discloses the system of claim 14, wherein said load 
balancing agent is further operable to determine a load on a given back-end server. 
(Col 16 lines 48-57) 

As per claim 16, Kazemi discloses the system of claim 14, wherein said load 
balancing agent is further operable to determine a stress factor for ones of the back-end 
servers. (Col 15 lines 49-63, Col 16 lines 48-57) 

As per claim 17, Kazemi discloses the system of claim 16, wherein the stress 
factor for a given one of the back-end servers is based on the performance metric and 
the load on a given of the given one of the back-end servers. (Col 15 lines 49-53) 
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As per claim 18. Kazemi discloses the system of claim 17. wherein said load 
balancing agent is able to determine which server of said back-end servers to route a 
request to based on the stress factor. (Col 16 lines 17-24) 

As per claim 19, Kazemi discloses the system of claim 14. wherein the 
performance metric is a response time. (Col 6 lines 25-40) 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kazemi (US 7,089,281) in view of Logston et al. - hereinafter Logston (US 
2004/0236860). 

As per claim 12, Kazemi discloses the method of claim 8. Kazemi fails to 
disclose wherein: said b) further comprises determining a response time of a second set 
of discovered servers not discovered in said a); said c) comprises calculating stress 
factors for each of the second set of discovered servers not discovered in said a), 
wherein the system further comprises the second set of discovered servers not 



Application/Control Number: 10/723,643 Page 8 

Art Unit: 2141 

discovered in said a). Logston discloses wherein: said b) furtlier comprises determining 
a response time of a second set of discovered servers not discovered in said a); said c) 
comprises calculating stress factors for each of the second set of discovered servers 
not discovered in said a), wherein the system further comprises the second set of 
discovered servers not discovered in said a). ([0107]) At the time the invention was 
made, it would have been obvious to a person of ordinary skill in the art to disclose 
wherein: said b) further comprises determining a response time of a second set of 
discovered servers not discovered in said a); said c) comprises calculating stress 
factors for each of the second set of discovered servers not discovered in said a), 
wherein the system further comprises the second set of discovered servers not 
discovered in said a) in the disclosure of Kazemi. The motivation for doing do would 
have been to dynamically distributing the various components of a distributed 
application within a client-server environment. ([0011]) 

As per claim 13, please see discussion under claim 12 as similar logic applies. 

Claims 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kazemi 
(US 7,089,281) in view of Bonnell et al. - hereinafter Bonnell (US 2002/0178262). 

As per claim 20, Kazemi discloses the method of claim 17. Kazemi fails to 
disclose wherein said load balancing agent is able to include back-end servers that the 
load balancing agent did not discover in the determination of which server to route the 
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request to. Bonnel discloses wherein said load balancing agent is able to include back- 
end servers that the load balancing agent did not discover in the determination of which 
server to route the request to. ([001 1]) At the time the invention was made, it would 
have been obvious to a person of ordinary skill in the art to disclose wherein said load 
balancing agent is able to include back-end servers that the load balancing agent did 
not discover in the determination of which server to route the request to in the 
disclosure of Kazemi. The motivation for doing do would have been to dynamically 
reacts to changing user needs at the enterprise level ([0007]) 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chirag R Patel whose telephone number is (571)272- 
7966. The examiner can normally be reached on Monday to Friday from 7:30AM to 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Rupal Dharia, can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more inforrnation about the PAIR system, see 

http://pairdirect.uspto.gov. Should you have questions on access to the Private 

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 

(toll free). 

Chirag Patel p ^ 
Patent Examiner ^ * 
AU2141 




